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i. a statutory declaration from the Front Ender(s) that all contractors and
subcontractors associated with the construction of the Front Ended Services
have been paid;

ii. a satisfactory set of “as constructed digital files and drawings” of all works
required to be done by this Agreement in a form that meet Town specifications;

iii. a certificate from the Engineer indicating the final construction costs for Front
Ended Services based on the actual construction contract; and,

iv. payment of additional engineering fees, if required by the Director, based on the
final construction costs of the Front Ended Services certified by the Engineer;

v. the Front Enders(s) are not in Default of any terms or conditions of this
Agreement.

 6 – Election for Town to Construct Services 

A. If the Participating Owner does not elect to construct the Front Ended Services itself pursuant to 
clause 5, or if the Town does not consent to the same pursuant to clause 5, the Town may 
construct and install the whole or part of the Front Ended Services in accordance with the 
requirements of clause 6.B.

B. If the Town commences installation and construction of all or any portion of the Front Ended 
Services as described in Schedule “B”, the Participating Owner shall provide to the Director any 
additional requirements of the Director not provided for in this Agreement. The Town agrees to 
call tenders and commence construction and installation of a portion or the whole of the Front 
Ended Services within a reasonable time after providing the Participating Owner with Notice of 
the following:

I. a description of the portion of the Front Ended Services to be constructed which must be 
one of the portions referred to in Schedule “B”; and

II. confirmation that Security from a Canadian chartered bank in a form satisfactory to the 
Town solicitor in the form set out in Schedule “D” to this Agreement was posted by the 
Participating Owner at the time that this Agreement was executed.

C. Notwithstanding anything else contained in this Agreement, the Security required pursuant to 
clause 6.B. shall be in the amounts set out in Schedule “C” and in the form set out in Schedule 
“D” to this Agreement and shall be posted immediately upon the execution of this Agreement 
and may be utilized by the Town, in its discretion for the construction and installation of the 
Front Ended Services at any time.

D. In the event that the Participating Owner fails to provide any of the matters set out in clause
6.B., the Town shall be permitted to provide same itself and utilize the Security to pay for same. 
The Town may also draw upon the Security in its discretion to pay the Front Ended Service 
costs. If the amount of the Security is insufficient to pay for the total cost of the works, the 
Participating Owner who delivered the Notice of election, agrees to immediately pay to the Town 
such deficiency or to deliver additional Security upon demand therefor and the Town may cease 
construction of, or prevent connection to the Front Ended Services, until such deficiency is paid. 
The Town shall return any unused Security in excess of the amount required to complete the 
Front Ended Services and to maintain the Front Ended Services for a minimum period of 5 
years, in the discretion of the Director. The Security shall be issued by a Schedule “1” Canadian 
chartered bank.

E. Whenever and to the extent that the Town shall be unable to fulfil, or shall be delayed or 
restricted in fulfilling its obligation to construct the Front Ended Services, for any cause beyond 
its control, the Town shall be relieved from its obligation during the period during which it is 
unable to fulfil or is delayed or restricted in fulfilling its obligations.
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IV. there is enough take up by the owners in Hillsburgh to build either a full 75% of
the Wastewater Treatment Plant, or a full 100% of the plant, but nothing in
between.

C. If the Participating Owner is a Defaulting Owner, the Town shall give to such owner a written
Notice specifying the nature of the Default, the actions required to cure the Default and the time
for curing the Default provided the time for curing the Default shall not be less than 20 Business
Days after the date of the giving of Notice hereunder. If the default is a failure to pay or
contribute an amount hereunder and the Defaulting Owner cures the Default within the time
provided for in the Notice hereunder, the Town shall not charge interest to the Participating
Owner. The Town in its sole and absolute discretion may extend at any time and from time to
time the time for curing the Default.

D. If the Defaulting Owner does not cure the Default in the manner and within the time specified in
the Notice given under clause 15.C. or any extension thereof, then:

I. the Town shall give Notice in writing to the Defaulting Owner that the Participating
Owner is a Defaulting Owner; and,

II. the Participating Owner shall be deemed conclusively to be in Default of the Allocation
Agreement and the Town shall have available to it all remedies available pursuant to the
Allocation Agreement in order to remedy a Default under this Agreement.

E. Notwithstanding anything else to the contrary in this Agreement the Participating Owner
may terminate this Agreement and the Town shall return all unused securities to the
Participating Owner in full within 30 days of the said termination with no further recourse
or claim against the Participating Owner if at the time that the Town issues a tender for
the construction of the first phase (i.e. 50%) of the Waste Water Treatment Plant and for
the construction of Linear Segment #1 and Linear Segment #2:

I. the said tender does not also include the tender for the construction of Linear
Segment #3 and Linear Segment #4 under the same tender timeframe; or,

II. if the Participating Owner determines that the tender price for Linear Segment #3
and/or Linear Segment #4 is too high to proceed once tenders are received.

The right to terminate under this clause may only be exercised up to three (3) days following the 
opening of tenders by the Town and delivery of notice of the results of such tenders by the 
Town to the Participating Owner. The right to terminate must be exercised by the Participating 
Owner by providing written notice to the Town in accordance with clause 21. 

F. Notwithstanding anything else to the contrary in this Agreement, in the event that, for 
any reason, other than the default of the Participating Owner or reasons out of the 
control of the Town, construction of Linear Segment #3 and Linear Segment #4 is not 
awarded and a contract is not signed therefor, by December 31, 2022:

I. The Participating Owner shall have the right to elect to front end the cost of 
constructing such Segments on behalf of the Town in accordance with clause 5 
and can make use of the unused posted Financing Security held by the Town 
(from the Participating Owner and others) to undertake such front ended 
construction by a firm approved by the Town and to the Town’s design and 

I. The Participating Owner shall in accordance with Fee By-law No. 19-60 reimburse 
the Town for the administrative, legal, and consultant costs it incurred in connection with 
this Agreement and any amendments thereto;

II. If there are no Judicial or Administrative Proceedings as of the date upon which 
the Participating Owner executes the Agreement, the Town shall execute this 
Agreement within 5 Business Days of the Participating Owner’s execution of the 
Agreement; and,

I. Town for the administrative, legal, and consultant costs it incurred in connection with this 
Agreement and any amendments thereto;

II. If there are no Judicial or Administrative Proceedings as of the date upon which the 
Participating Owner executes the Agreement, the Town shall execute this Agreement 
within 5 Business Days of the Participating Owner’s execution of the Agreement; and,
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INWITNESSWHEREOF, the partieshereunto have affixedtheirCorporate Seals asattested by the

signatures oftheir duly appointed signing officers'

SIGNED, SEALED AND DELIVERED
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Title:

l/We have authority to bind the corporation
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