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i.      a statutory declaration from the Front Ender that all contractors and 

subcontractors associated with the construction of public works have been paid; 

ii.      a certificate from the Engineer indicating the final construction costs for the public 

works based on the actual construction contract, and 

iii.      payment of additional engineering fees, if required by the Director, based on the 

final construction costs of the public works certified by the Engineer. 

V.    The Town agrees that the acceptance for maintenance of the Front Ended Services shall take 
place upon fulfilment of the following conditions: 

I.      all sewers and manholes are clean and free of road materials, building debris and any 
other foreign matter; 

II.      all roadway pavements and sidewalks are clean and free of building debris and earth 
deposits; 

III.      all damage to adjacent services has been repaired or rectified to the satisfaction of the 
Director; 

IV.      all settlements, depressions or any other defects on roadways have been repaired to the 
satisfaction of the Director; 

V.     the Director has received: 

i.      a statutory declaration from the Front Ender that all contractors and 

subcontractors associated with the construction of the Front Ended Services 

have been paid; 

ii.      a satisfactory set of “as constructed digital files and drawings” of all works 

required to be done by this Agreement in a form that meet Town specifications; 

iii.      a certificate from the Engineer indicating the final construction costs for Front 

Ended Services based on the actual construction contract; and, 

iv.      payment of additional engineering fees, if required by the Director, based on the 

final construction costs of the Front Ended Services certified by the Engineer; 

v. the Front Enders(s)are not in Default of any terms or conditions of this 

Agreement. 

 6 – Election for Town to Construct Services 

A.     If the Participating Owners do not elect to construct the Front Ended Services themselves 
pursuant to clause 5, or if the Town does not consent to the same pursuant to clause 5, the 
Town may construct and install the whole or part of the Front Ended Services in accordance 
with the requirements of clause 6.B. 

B.     If the Town commences installation and construction of all or any portion of the Front Ended 
Services as described in Schedule “B”, the Participating Owners shall provide to the Director 
any additional requirements of the Director not provided for in this Agreement. The Town agrees 
to call tenders and commence construction and installation of a portion or the whole of the Front 
Ended Services within a reasonable time after providing the Participating Owners with Notice of 
the following: 

I. a description of the portion of the Front Ended Services to be constructed which must be 
one of the portions referred to in Schedule “B”; and 
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II.      confirmation that Security from a Canadian chartered bank in a form satisfactory to the 
Town solicitor in the form set out in Schedule “D” to this Agreement was posted at the 
time that this Agreement was executed. 

C. In the event that the Participating Owners fail to provide any of the matters set out in clause 
6.B., the Town shall be permitted to provide same itself and utilize the Security to pay for same. 
The Town may also draw upon the Security in its discretion to pay the Front Ended Service 
costs. If the amount of the Security is insufficient to pay for the total cost of the works, the 
Participating Owners who delivered the Notice of election, agree to immediately pay to the Town 
such deficiency or to deliver additional Security upon demand therefor and the Town may cease 
construction of, or prevent connection to the Front Ended Services, until such deficiency is paid. 
The Town shall return any unused Security in excess of the amount required to complete the 
Front Ended Services and to maintain the Front Ended Services for a minimum period of 5 
years, in the discretion of the Director. The Security shall be issued by a Schedule “1” Canadian 
chartered bank. 

D.     Whenever and to the extent that the Town shall be unable to fulfil, or shall be delayed or 
restricted in fulfilling its obligation to construct the Front Ended Services, for any cause beyond 
its control, the Town shall be relieved from its obligation during the period during which it is 
unable to fulfil or is delayed or restricted in fulfilling its obligations. 

 7 – Rights of Way 

A.     All Front Ended Services installed and constructed under this Agreement shall be located in 
road allowances or easements approved by the Director and granted to the Town, free and 
clear of all encumbrances. 

B.     In the event a Notice of election is delivered according to clause 5 or clause 6 of this 
Agreement, no installation and construction shall commence until the Town Solicitor is satisfied 
that all rights in land required by the Director have been conveyed to the Town or agreements to 
convey have been executed. 

C.     Upon request from a Participating Owner who desires to construct services through lands 
approved by the Director, but owned by others, the Town shall assist, at the cost of such 
Participating Owner, in obtaining rights to construct and maintain services on such lands. For 
greater certainty, the Town is not obligated to commence expropriation proceedings to assist a 
Participating Owner in this clause.  

8 – Front Ended Payments 

A.     While this Agreement remains in force, the Town agrees to use its best efforts to impose the 
requirement of a Front Ended Payment by all owners of land in the Benefitting Area to be 
connected to the Front Ended Services (except for Participating Owners who shall pay the cost 
of the Front Ended Services upon execution of this Agreement) in the amount calculated 
according to clauses 8.E. and 8.F of this Agreement, and as a condition to any development 
approval referred to in s. 2(2) of the DCA. 

B.     The Town agrees to place money received as Front Ended Payments in a special reserve 
account and, provided that a notice of election has been given and clause 5.B. has been 
complied with, the Town shall immediately, upon receipt of the money, by registered mail: 

I.      notify the appropriate Participating Owners who have paid the cost of the Front Ended 
Services that the money is available to be paid out, and, 

II.      advise the appropriate Participating Owners to whom the Town proposes to pay the 
delivery of the said money. 

Upon the delivery of said Notice from all the Participating Owners who have paid the cost of the 
Front Ended Services, the Town shall pay to the person or persons named in the Notice without 
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15 – Term, Termination, and Default 

A. This Agreement shall commence on the date the Town executes this Agreement and shall 
terminate upon completion of the final reconciliation under clause 18. 

B. The Participating Owners and the Town agree that this Agreement shall be of no force and 
effect until the following conditions are satisfied: 

 I. All of the Participating Owners shall first execute this Agreement;  

II. Each Participating Owners shall in accordance with Fee By-law No. 19-60 reimburse the 
Town for the administrative, legal, and consultant costs it incurred in connection with this 
Agreement and any amendments thereto; and  

III. If there are no Judicial or Administrative Proceedings as of the date upon which the 
Participating Owners execute the Agreement, the Town shall execute this Agreement 
within 5 Business Days of the Participating Owners execution of the Agreement. 

C. If the Participating Owner is a Defaulting Owner, the Town shall give to such owner a written 
Notice specifying the nature of the Default, the actions required to cure the Default and the time 
for curing the Default provided the time for curing the Default shall not be less than 20 Business 
Days after the date of the giving of Notice hereunder. If the default is a failure to pay or 
contribute an amount hereunder and the Defaulting Owner cures the Default within the time 
provided for in the Notice hereunder, the Town shall not charge interest to the Participating 
Owner. The Town in its sole and absolute discretion may extend at any time and from time to 
time the time for curing the Default. 

D. If the Defaulting Owner does not cure the Default in the manner and within the time specified in 
the Notice given under clause 15.C. or any extension thereof, then:  

I. the Town shall give Notice in writing to the Defaulting Owner and all other Participating 
Owners that the Participating Owner is a Defaulting Owner; and, 

II. a Participating Owner shall be deemed conclusively to be in Default of the Allocation 
Agreement and the Town shall have available to it all remedies available pursuant to the 
Allocation Agreement in order to remedy a Default under this Agreement. 

16 – Enurement, Registration, and Release 

A. The Parties agree that this Agreement shall be enforceable by and against the Parties and their 
heirs, administrators, successors and permitted assigns.  

B. Pursuant to section 56 of the DCA, the Town may register notice of this Agreement on the title 
to any of the Participating Owners’ Lands with the intention that the provisions of this Agreement 
shall bind and run with title to the Participating Owner’s Lands. The Participating Owner 
consents to such registration at its sole cost and expense.  

C. The Participating Owner shall be entitled to have this Agreement released from title to:  

I. all or such part of the Participating Owner’s Lands where the Participating Owner is not a 
Defaulting Owner or, if the Front-ending Owner is a Defaulting Owner, the Owner has 
complied with the Notice given under clause 15.C.; or  

II. all of the Participating Owner’s Land following the final reconciliation and adjustments 
under the Allocation Agreement between the Participating Owner and the Town provided 
the Participating Owner is not a Defaulting Owner or, if the Participating Owner is a 
Defaulting Owner, the Participating Owner has cured the Default,  
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Schedule “B” 

Description of Front Ended Services  

 

1. Linear Segment #1     -  $5,190.00 per SDE 

(Shown in Schedule “B1”) 

 

2. Linear Segment #2     -  $4,963.00 per SDE 

(Shown in Schedule “B2”) 

 

3. Linear Segment #3     -  $4,709.00 per SDE 

 (Shown in Schedule “B3”) 

 

4. Linear Segment #4    -  $4,709.00 per SDE 

 (Shown in Schedule “B4”) 
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Schedule “C” 

Estimate of the Individual and Total Costs of the Fronted Ended Services 

  

 

 

Schedule Date: February 25, 2021

Linear Segment Development to Cost Share Segment

Number of Single 

Detached Equivalents 

(SDEs)

Linear Segment 

Project Costs 

(2021$)

Landowner's 

Percentage of Linear 

Segment Allocation*

Landowner's Share of 

the Linear Segment 

Costs (2021$)

D.C. Eligible Costs 

(75%)

Wastewater Collection 

D.C. Payable (2021$)^

Total Wastwater 

Collection D.C. Payable 

(2021$)

Total  Front-Ended 

Wastwater Collection 

D.C. To Be Recovered 

from Other Development 

(2021$)#

Total Growth-Related 

Payable (2021$)#

(A) (B) (C) (D) (E) (F) = (D) x (E) (G) = (F) x (75%) (H) (I) = (C) x (H) (J) = (G) - (I)

(K) = The greater amount 

between (G) and (I)

 Equity Venture Group Corp. / National 

Properties Inc. (Solmar) - Residential 1,338                                82.6% 6,839,454$                        5,129,591$                     3,607$                                  4,826,166$                          303,425$                             5,129,591$                            

 Equity Venture Group Corp. / National 

Properties Inc. (Solmar) - Non-

Residential 281                                    17.4% 1,436,388$                        1,077,291$                     3,607$                                  1,013,567$                          63,724$                               1,077,291$                            

 2779181 Ontario Ltd. 365                                    41.7% 1,258,289$                        943,717$                         3,607$                                  1,316,555$                          (372,838)$                            1,316,555$                            

 2779176 Ontario Ltd. 210                                    24.0% 723,947$                           542,960$                         3,607$                                  757,470$                             (214,510)$                            757,470$                               

 Derrydale Golf (Erin Heights Golf 

Course) 
250                                    28.5% 861,842$                           646,381$                         

3,607$                                  901,750$                             (255,369)$                            901,750$                               

 2584343 Ontario Inc. (Kensington 

Square) 
51                                      5.8% 175,816$                           131,862$                         

3,607$                                  183,957$                             (52,095)$                              183,957$                               

 Dominion Packers & Realties 

(Ballantry) 
700                                    43.1% 4,395,511$                        3,296,633$                     

3,607$                                  2,524,900$                          771,733$                             3,296,633$                            

 Chantler - Residential 148                                    9.1% 929,337$                           697,002$                         3,607$                                  533,836$                             163,166$                             697,002$                               

 Chantler - Non-Residential 65                                      4.0% 408,155$                           306,116$                         3,607$                                  234,455$                             71,661$                               306,116$                               

 Thomasfield Homes Ltd. 210                                    12.9% 1,318,653$                        988,990$                         3,607$                                  757,470$                             231,520$                             988,990$                               

 Carson Reid Homes Ltd. 182                                    11.2% 1,142,833$                        857,125$                         3,607$                                  656,474$                             200,651$                             857,125$                               

 D'Angelo 320                                    19.7% 2,009,376$                        1,507,032$                     3,607$                                  1,154,240$                          352,792$                             1,507,032$                            

Total 4,120                                21,499,601$            21,499,601$                     16,124,701$                  14,860,840$                       1,263,861$                         17,019,512$                         

*Note 1: The Linear Segment Costs have been allocated to each landowner in this agreement based on the proportionate number of SDEs for each landowner

^Note 2: The Wastewater Collection D.C. of $3,413 have been indexed from 2019 to 2021 at 5.67%
#
Note 3: The Total Payable is the greater amount between the D.C. Eligible Costs of the Linear Segment (G) and the D.C. Payable (I)

2 3,019,894$               

Growth-Related Recovery of Linear Segments

1 8,275,842$               

3 + 4 10,203,865$             
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Schedule Date: February 25, 2021

Linear Segment Development to Cost Share Segment

Number of Single 

Detached Equivalents 

(SDEs)

Linear Segment 

Project Costs 

(2021$)

Landowner's 

Percentage of Linear 

Segment Allocation*

Landowner's Share of 

the Linear Segment 

Costs (2021$)

Non-Growth Costs 

(25%)

Wastewater Collection 

Overcontrinutions Per 

SDE (2021$)^+

Total Wastewater 

Collection 

Overcontributions 

(2021$)

Total Non-Growth 

Shortfall to be Recovered 

(2021$)

Total Non-Growth-Related 

Payable (2021$)#

(A) (B) (C) (D) (E) (F) = (D) x (E) (G) = (F) x (25%) (H) (I) = (C) x (H) (J) = (G) - (I)

(K) = The greater amount 

between (G) and (I)

 Equity Venture Group Corp. / National 

Properties Inc. (Solmar) - Residential 1,338                                82.6% 6,839,454$                        1,709,864$                     1,356$                                  1,814,328$                          (104,464)$                            1,814,328$                            

 Equity Venture Group Corp. / National 

Properties Inc. (Solmar) - Non-

Residential 281                                    17.4% 1,436,388$                        359,097$                         1,356$                                  381,036$                             (21,939)$                              381,036$                               

 2779181 Ontario Ltd. 365                                    41.7% 1,258,289$                        314,572$                         1,356$                                  494,940$                             (180,368)$                            494,940$                               

 2779176 Ontario Ltd. 210                                    24.0% 723,947$                           180,987$                         1,356$                                  284,760$                             (103,773)$                            284,760$                               

 Derrydale Golf (Erin Heights Golf 

Course) 250                                    
28.5% 861,842$                           215,460$                         

1,356$                                  339,000$                             (123,540)$                            339,000$                               

 2584343 Ontario Inc. (Kensington 

Square) 51                                      
5.8% 175,816$                           43,954$                           

1,356$                                  69,156$                               (25,202)$                              69,156$                                  

 Dominion Packers & Realties 

(Ballantry) 700                                    
43.1% 4,395,511$                        1,098,878$                     

1,356$                                  949,200$                             149,678$                             1,098,878$                            

 Chantler - Residential 148                                    9.1% 929,337$                           232,334$                         1,356$                                  200,688$                             31,646$                               232,334$                               

 Chantler - Non-Residential 65                                      4.0% 408,155$                           102,039$                         1,356$                                  88,140$                               13,899$                               102,039$                               

 Thomasfield Homes Ltd. 210                                    12.9% 1,318,653$                        329,663$                         1,356$                                  284,760$                             44,903$                               329,663$                               

 Carson Reid Homes Ltd. 182                                    11.2% 1,142,833$                        285,708$                         1,356$                                  246,792$                             38,916$                               285,708$                               

 D'Angelo 320                                    19.7% 2,009,376$                        502,344$                         1,356$                                  433,920$                             68,424$                               502,344$                               

Total 4,120                                21,499,601$            21,499,601$                     5,374,900$                    5,586,720$                         (211,820)$                           5,934,186$                           

*Note 1: The Linear Segment Costs have been allocated to each landowner in this agreement based on the proportionate number of SDEs for each landowner

^Note 2: The Overcontribution amounts of $7,000 have been indexed from 2019 to 2021 at 5.67%
+Note 3: The Overcontribution amounts for the Wastewater Collection represents 18% of the total overcontributions per SDE
#Note 4: The Total Payable is the greater amount between the Non-Growth Costs of the Linear Segment (G) and the Overcontributions Payable (I)

2 3,019,894$               

Non-Growth Related Recovery of Linear Segments

3 + 4 10,203,865$             

1 8,275,842$               
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Schedule “D” 

Form of Letter of Credit  

 

BANK NAME 
BANK ADDRESS 
DATE OF ISSUE: 

DATE OF EXPIRY: 
LETTER OF CREDIT #: 

AMOUNT: $ 
CUSTOMER NAME: 
CUSTOMER ADDRESS: 
BENEFICIARY: MUNICIPALITY 
MUNICIPAL ADDRESS 
UNCONDITIONAL IRREVOCABLE STANDBY LETTER OF CREDIT 
 

We hereby authorize The Corporation of the Town of Erin to draw on BANK NAME, for the account of 
our customer, CUSTOMER NAME, up to an aggregate amount of __________ Canadian dollars 
($____ ) available on written demand as follows: 

Pursuant to the request of our customer, the said CUSTOMER NAME, we, the BANK NAME, hereby 
establish and give to you an unconditional, irrevocable standby letter of credit in your favour in the total 
amount of $___________, which may be drawn on by you at any time and from time to time upon 
written demand for payment made upon BANK NAME, LOCATION OF BRANCH by you, which 
demand we shall honour without enquiring whether you have a right as between yourself and our said 
customer to make such demand, and without recognizing any claim of our said customer, or objection 
by it to payment by us. 

Provided, however, that you are to deliver to the BANK NAME, LOCATION OF BRANCH at such time 
as a written demand for payment is made upon us, a certificate signed by the Town’s Chief 
Administrative Officer agreeing and/or confirming that monies drawn pursuant to this Letter of Credit 
are to be used to perform any outstanding obligations of our said customer to you as set out in the 
Town Allocation Agreement dated the ________day of __________________, 2_____ (Legal file no. 
________-_______). 

It is understood and agreed that the obligation of the undersigned under this Letter of Credit is an 
obligation to pay money only and that in no circumstances shall the undersigned be obliged to perform 
or cause to perform any of our customer’s actual obligations to you. 

The amount of this Letter of Credit shall be reduced from time to time as advised by notice in writing 
given to us from time to time by you. 

This Letter of Credit will continue up to DATE OF EXPIRY and will expire at the close of business on 
that date and you may call for payment of the full amount outstanding under this Letter of Credit at any 
time prior to the close of business on that date should this Letter of Credit not be renewed. 

This Letter of Credit shall be deemed to be automatically extended for one year from the present or any 
future expiration date hereof, unless 30 days prior to any such date we shall notify you in writing by 
registered mail or courier that we elect not to consider this Letter of Credit renewed for any such 
additional period. Upon receipt by you of such notice, you may draw hereunder by means of your 
demand accompanied by your written certification that the amounts drawn will be retained and used by 
you to meet obligations incurred or to be incurred in connection with the above identified matter; further, 
that you will release any amount(s) not required by you to our customer. 

Partial drawings are permitted. 
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We hereby agree that drawings under this Letter of Credit will be duly honoured upon presentation, and 
shall state that they are drawn under BANK NAME, Letter of Credit # ____________ dated 
___________. 
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Schedule “E” 

Projection of the Timeframe for Recovery 

 

 

The Wastewater Collection system will be constructed in phases.  The timing of each phase will depend 

on the completion of the previous phase.  The order of construction will be as follows: 

1. Linear Segment #1 as described in Schedule “B1” to the Agreement; 

2. Linear Segment #2 as described in Schedule “B2” to the Agreement; 

3. Linear Segment #3 as described in Schedule “B3” to the Agreement; 

4. Linear Segment #4 as described in Schedule “B4” to the Agreement. 
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Schedule “F” 

Satisfaction Piece and Release  

 
FULL AND FINAL MUTUAL RELEASE 

 

IN CONSIDERATION of the payment by the [x] and the Corporation of the Town of Erin each to the 

other of the sum of ten ($10.00) (CAD), and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged,  

[x], for itself, its partners, affiliates, associated and related corporations, associated and related 

partnerships and their successors, and assigns (collectively, the “Owner”),  

and  

THE CORPORATION OF THE TOWN OF ERIN, for itself, its successors, and assigns (collectively, the 

“Town”)  

(the Owner and the Town are, collectively, the “Parties”)  

do hereby mutually release and forever discharge each other from any and all actions, causes of 

action, applications, debts, dues, accounts, bonds, covenants, contracts, complaints, obligations, 

duties, breaches of contract, breaches of duty or any relationship, acts, omissions, compensations, 

promises, damages, costs, losses, expenses, claims for interest or disbursements, remedies for losses, 

choses in action, entitlements, liabilities, demands, rights of indemnity and all other claims and rights 

including any claim for costs, interest or disbursements (the “Claims”), whether or not known or 

anticipated, which the Parties ever had, now have or may in the future have against each other arising 

in respect of any fact, matter or circumstance existing on or before the date of this Release in 

connection with, arising out of or related to an agreement made [x], 2020 between the Owner and the 

Town.  

THE PARTIES agree to bear their own costs incurred in relation to any of the matters to which this 

release applies or in relation to any of the matters with respect to which the Parties agree herein not to 

make any claim or take any proceedings. 

IT IS UNDERSTOOD AND AGREED that for the aforesaid consideration, each Party undertakes and 

agrees not to make any claim or take any proceedings against any person, partnership, corporation, or 

other such entity which might be entitled to claim contribution, indemnity, or other relief over against 

any other Party under the provisions of any statute or otherwise with respect to any of the matters to 

which this release applies. 
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AND IT IS UNDERSTOOD AND AGREED that in the event that any Party should hereafter commence 

any proceedings involving any Claims relating to the matters dealt with in this release against any other 

Party, this document may be raised as an estoppel to any such Claims in the proceedings. In the event 

that a Party commences any such proceedings, the Party commencing the proceedings undertakes 

and agrees to indemnify the Party against whom the proceedings are commenced, on a solicitor and 

client basis, in respect of any legal fees incurred in relation to any such Claims. 

AND IT IS UNDERSTOOD AND AGREED that for the aforesaid consideration, the Parties represent 

and warrant that they have not assigned or transferred, or purported to assign or transfer, to any 

person, partnership, corporation, or other such entity any of the Claims released above, nor any of the 

matters about which they agree herein not to make any claim or take any proceedings. 

AND IT IS UNDERSTOOD AND AGREED that for the aforesaid consideration, the Parties represent 

and warrant that no consent, approval, waiver or other intervention or involvement of any kind by any 

other party is required for the effective release of the Claims or the effective execution of this release.  

AND IT IS UNDERSTOOD AND AGREED that the aforesaid consideration is deemed to be no 

admission whatsoever of liability on the part of the Parties and that such liability is denied.  

AND FOR THE AFORESAID CONSIDERATION the Parties acknowledge, declare and agree that they 

have had sufficient time and opportunity to seek independent legal and other professional advice with 

respect to the terms of this settlement and this release, that they understand the terms of this release 

and voluntarily accept the consideration referred to above for the purpose of making full and final 

compromise, adjustment and settlement of all Claims as aforesaid, and represent and warrant that they 

have not been induced to enter into this release by reason of any representation or warranty of any kind 

whatsoever and that there is no condition, express or implied, or collateral agreement affecting the said 

settlement.  

THIS RELEASE SHALL BE BINDING upon and shall enure to the benefit of the respective successors 

and assigns of the Parties.  

THIS RELEASE is to be governed by and interpreted in accordance with the laws of Ontario and the 

Parties submit to the exclusive jurisdiction of the courts of Ontario in connection with any dispute or 

interpretation regarding this release.  

THIS RELEASE may be executed by the Parties in separate counterparts each of which when so 

executed and delivered shall be an original, but all such counterparts shall together constitute one and 

the same instrument.  

THIS RELEASE may be signed in whole or in part by way of facsimile transmission and the Parties 
agree to accept and rely upon such facsimile as if it contained original signatures and such facsimile .  










